BOROUGH OF LEMOYNE PLANNING COMMISSION
July 9, 2019 MEETING MINUTES

The monthly meeting of the Lemoyne Planning Commission was held Tuesday, July 9™, 2019 at 7:00 p.m. at
510 Herman Avenue, Lemoyne, PA.

Roll Call
LPC Members Present: Mr. Zach Border, Ms. Gale Gallo, Mr. Gene Koontz, Mr. Thomas Bank
LPC Members Absent: None
Borough Staff: Mr. Tom Yurchison, Code Enforcement Officer; Mr. Cliff Karlsen, Maintenance
Department Superintendent; Mr. Mike Knouse, Borough Engineer; Mr. Michael J. Cassidy, Esq.,
Borough Solicitor
CCPD Staff: Ms. Stephanie Williams
Applicants/Representatives: Mr. John Getz, Mr. Dennis McGee — Zoning Map Changes for 326
Herman Avenue; Mr. Scott Staiger, Consolidated Properties; Mr. Jamie Strong, McNees Wallace &
Nurick LLC — Convenience Store Text Amendment
Guests/Residents: Attached
Press: none

The meeting was called to order by Chair Zach Border at 7:00 p.m.
Review/Approval of June Minutes

The meeting minutes for the June meeting were reviewed. Ms. Gallo motioned for approval of the minutes, Mr.
Koontz seconded, with all in favor.

Public Comments
Mr. Charles Hooker of 230 Walnut Street requested that public comments be allowed after presentations for the
agenda items. Mr. Border accepted the request.

Unfinished Business

Zoning Map Changes for 326 Herman Avenue and 501 Bosler Avenue

Mr. Getz introduced himself as the potential buyer of the 326 Herman Avenue property. His intention is to store
a portion of his car collection at the site. He is a member of local preservation groups and his intention is to
preserve the character of the building. He wants to be a good neighbor and be a part of the community.

Mr. McGee discussed a few issues with the site — the most notable being the issue of parking. There is limited
parking on site outside of the building. Parking at the rear is only accessible from the church parking lot next
door. Mr. Getz has worked with the church to be able to meet his personal parking needs, but it is unlikely that a
business use requiring parking would be able to use the site.

Ms. Williams stated that the County recommended approval of rezoning for both sites.

Mr. Koontz motioned to recommend to Borough Council approval of rezoning for both sites, Ms. Gallo
seconded, with all in favor.

New Business

Text Amendment Review for allowing convenience stores in the downtown district

Mr. Strong presented the revised text amendment and Mr. Border asked for questions or comments from the
Commission.

Ms. Gallo questioned the conflict regarding car wash facilities between Section 2 vs. Section 3(4)(i). Section 2
allows such facilities while Section 3(4)(i) prohibits such facilities. Mr. Strong stated that Section 3(4) imposes



specific standards only for the Downtown District while Section 2 imposes general standards for the entire
Borough.

Ms. Gallo discussed Section 3(4)(c) and questioned whether the definition for “video gaming terminals” should
be expanded. Mr. Cassidy stated that such games are regulated at the State level and that further guidance from
the State is coming. It is his opinion that leaving the definition ambiguous until that guidance is issued would be
best.

Ms. Gallo noted that Section 3(4)(d) should read “lot shall be in”.

Ms. Gallo questioned the text in Section 3(4)(f) regarding the word “lot” and whether multiple parking “lots”
would allow multiple canopies. Mr. Knouse stated that this was addressed by the definition of “lot” in the
ordinance.

Mr. Bank stated that Ms. Gallo had addressed several of the questions he had with the ordinance. He questioned
whether the refrigeration equipment for a convenience store would be an issue as it typically ran 24/7/365. Mr.
Staiger stated that this was not an issue with newer equipment. Mr. Bank stated that from experience with the
Turkey Hill on Third Street that the noise has only increased since new equipment was put in a few years ago.

Mr. Koontz stated that most of his questions had been addressed.
The floor was opened to public comments.

Mr. Charles Hooker — 230 Walnut Street
Mr. Hooker stated that his property was adjacent to the proposed convenience store property and that he
had a number of recommended changes to the ordinance. He made a letter and petition available (see
attached).

He summarized his concerns as follows:

* 24 hour operation adjacent to a suburban residential district was not compatible due to associated
noise, light, and other pollution. As such, he proposed language to disallow 24 hour operation on
a property adjacent to a residential district.

* A proposal for a “noise study” for any continued violations of noise ordinances adjacent to a
residential property.

* A proposal for a definition of screening to include noise barriers to provide a calculated noise
reduction.

* He cited potential chemical pollution from underground fuel storage. He stated that studies show
harmful benzene levels even with state-of-the-art storage facilities.

* He questioned possible contamination of underground water lines from chemicals leaching into
plastic water lines.

* A proposal for a limit of 500’ from residential districts or from water lines to facilities storing
fuel underground.

* He questioned the effects of the proposed project on pedestrian traffic along Third and Market
Streets.

* He provided a petition with nine signatures in support of not recommending approval of the text
amendment.

Mr. Jeff Ichter — 145 Washington Terrace
Mr. Ichter spoke in support of the project. He mentioned empty storefronts throughout town that were all
occupied 25 years ago. He desired more development in Lemoyne, not less.

Mr. Mark McDermott — 151 Washington Terrace



Mr. McDermott spoke in support of the project. He mentioned that he oversaw many local apartments
and that many of his tenants work alternate shifts and would benefit from a place to shop during off
hours.

Mr. Bob Huggler — 221A S. Third Street
Mr. Huggler spoke in support of the project. He stated that adjacent properties were going to hear traffic
noise with or without the convenience store. Light pollution is already present with the LED streetlights
that were installed in recent years. The proposed convenience store is not a Giant or WalMart that will
draw hundreds or thousands of people.

Ms. Williams stated that the County recommends reuse and encourages retail, but admits that there is a conflict
between the pedestrian nature of the Downtown District and the drive-in/refueling nature of the proposed use.

Mr. Knouse spoke to Mr. Bank’s comment about the numbering of the proposed text amendment and that
Section 3 (4) is due to subsections (1) through (3) currently being used in the ordinance and Section 3 (4) being
added to those subsections.

Mr. Cassidy provided a legal review of some of the issues regarding uses such as alcohol sales, gaming, and
other topics brought up in the discussion.

Ms. Gallo questioned alcohol or cannabis sales at the establishment. Mr. Cassidy explained that the alcohol
sales for such an establishment would be regulated as a restaurant. He was unsure if that would be possible with
the nature of the building. Ms. Gallo expressed concern that alcohol sales would attract a late night crowd from
other areas and the implications of that. As such, she requested further info on alcohol sales regulations.

Mr. Knouse spoke to the procedure for the amendment. At this time the LPC would (or would not) recommend
the draft ordinance to Council. Council would send the ordinance to the County for review, schedule public
meetings on the topic, and other associated tasks.

Mr. Staiger addressed a concern about property issues. He stated that the national firm takes care of the
facilities, not the franchisee.

Mr. Koontz asked about the issues of noise screening brought up by Mr. Hooker and wondered whether they
would be addressed in the process along with requirements for traffic and runoff. Mr. Knouse stated that there
were performance standards for noise issues, not an actual study. Stormwater would be addressed in Land
Development.

Mr. Koontz stated that his understanding was that the potential for contamination of water lines was just with
PVC or HDPE piping and that the lines in Lemoyne were iron.

Finally, Mr. Koontz stated that the Borough was not equipped to legislate benzene at the local level. Mr.
Cassidy stated that it was regulated at the State and Federal level. Mr. Hooker stated that his request was for a
buffer zone between the storage and residential use.

Mr. Hooker also stated that there was an ordinance restricting restaurant use in proximity to a residential
property.

Mr. Strong stated that pollution issues were regulated by various agencies and that any project would have to
meet those requirements. He further stated that the use was a convenience store. Although the State may apply a
restaurant liquor license, that is not the same as the zoning use category. He concluded by asking for a
recommendation to Council so as to start the formal process of review.



Mr. Border asked for a recommendation on the proposed amendment.

Ms. Gallo asked if the LPC was to provide the draft ordinance. Mr. Cassidy stated that she was correct. Ms.
Gallo stated that she felt that there were unanswered questions regarding the games of skill and alcohol sales.
She asked whether she understood correctly that the Borough could regulate games of skill but not alcohol
sales. Mr. Cassidy confirmed this. That since games of skill are not currently regulated at the State level, they
can be regulated at the Local level.

Mr. Bank questioned whether the LPC was expected to write their own draft or whether the intention was to
accept the Consolidated Properties proposal as the draft ordinance. Ms. Gallo said that yes, the intention was to
use the Consolidated Properties proposal.

Mr. Koontz moved to recommend the current proposal from Consolidated Properties to Council with the
grammatical change mentioned previously by Ms. Gallo. Mr. Border seconded.

Ms. Williams questioned whether it would be submitted for County comment. Mr. Knouse stated that Council
would send it to the County.

Mr. Border asked for a vote. Mr. Border and Mr. Koontz voted in the affirmative, Ms. Gallo in the negative, and
Mr. Bank abstained.

Mr. Border explained that the next steps would be that the draft would go to Council and then sent to County
and the LPC for review, and upon approval it would be sent back to Council for review.

Officer Reports

Mr. Bank brought up the issue of 5G towers and distributed a printout from an online article he had recently
read. The article stated that the 5G range was roughly a city block. With the recent installation of a 5G tower on
the corner of Warren and Clark Street for AT&T, he questioned whether there would be multiple towers for
each provider on every block. Mr. Cassidy replied that municipalities cannot regulate telecommunications. Mr.
Bank pointed out that the current zoning ordinance regulated cell towers, but that was when a “cell tower” was a
large structure with an extended range. The new technology was smaller towers with a much more limited
range. As such, regulations should be reviewed to account for the changing technology.

Mr. Bank also brought up the issue of accessory structures. A large pole barn is under construction in the 300
block of Walton Street. It appeared that the new structure was substantially larger than the principal structure —
in conflict with the ordinance requirement that accessory structures are no larger than 100% of the footprint of
the principal structure - and also was not “compatible in design and harmonize with the residential use or
dwelling” as required by the Development Compatibility Overlay.

Mr. Karlsen furnished a printout from the County GIS website showing the area of the residence circled with an
area of 2004 s.f. and that was how he determined the footprint for the applicant. He also showed aerial photos of
the area from the same website showing other detached garages and stated that the building in question was
compatible.

Mr. Bank stated that in his position as a Registered Architect, he had never had a Code Official supply data for
a project. Typically it is the applicant or their representative (Architect, Engineer, Surveyor, etc) who would
provide and certify project data. As such, he questioned the liability to the Borough for making such
determinations. He concluded by recommending that Council consider this issue and how best to review that
actions are being taken properly.



Staff Reports
Mr. Karlsen stated that there were four properties coming before the LPC for rezoning due to being improperly

zoned. These properties are on Pear, State, and 8" Street and the issue is that when the property owners applied
for refinancing, they were declined because the current Zoning Ordinance would not allow these existing non-
conforming properties to be rebuilt in the event of damage to 51% or more of the structure.

Miscellaneous Comments/Announcements
Mr. Border announced that there would be a joint Community Development / Planning Commission meeting
the following evening, Wednesday (07/10) at 7:00pm to discuss the Aesthetic Overlay issue.

Next Meeting
The next regular meeting of the Lemoyne Planning Commission will be held on Tuesday, August 13th, 2019 at

7:00 p.m. at 510 Herman Avenue, Lemoyne, PA.
The meeting was adjourned at 8:35 p.m.
Minutes prepared by

Thomas Bank, Secretary
Lemoyne Planning Commission
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